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I. [3.1] FINAL JUDGMENTS IN GENERAL 
 
 Determining whether a judgment is final or interlocutory is an important first step in the 
appeal process and evaluation. If the judgment or order is not final, but rather interlocutory, the 
ruling may not be immediately appealable absent compliance with one of the interlocutory 
provisions set forth in Illinois Supreme Court Rules 306, 307, or 308. A nonfinal order that does 
not fall within one of these interlocutory provisions is not appealable and must await final 
determination before appellate court review may commence. 
 
 A final judgment is one that fixes absolutely and finally the rights of the parties in the 
lawsuit; it is final if it determines the litigation on the merits so that, if affirmed, the only thing 
remaining is to proceed with the execution of the judgment. In re Adoption of Ginnell, 316 
Ill.App.3d 789, 737 N.E.2d 1094, 1098, 250 Ill.Dec. 117 (2d Dist. 2000). Similarly, federal 
appellate jurisdiction generally depends on the existence of a decision by the district court that 
“ends the litigation on the merits and leaves nothing for the court to do but execute the 
judgment.” Coopers & Lybrand v. Livesay, 437 U.S. 463, 57 L.Ed.2d 351, 98 S.Ct. 2454, 2457 
(1978), quoting Catlin v. United States, 324 U.S. 229, 89 L.Ed. 911, 65 S.Ct. 631, 633 (1945). To 
be final, a judgment must dispose of or terminate the litigation or some definite part of it. Dubina 
v. Mesirow Realty Development, Inc., 178 Ill.2d 496, 687 N.E.2d 871, 874, 227 Ill.Dec. 389 
(1997).  
 
 However, it is important to note that a judgment or order need not be addressed to the merits 
of the action to be considered final. Rather,  
 

[a] final judgment means, not a final determination of the rights of the parties with 
reference to the subject matter of the litigation, but merely of their rights with 
reference to the particular suit. It is not at all necessary that the judgment should be 
upon the merits, if it definitely puts the case out of court. It is the termination of the 
particular action which marks the finality of the judgment. In re Tiona W., 341 
Ill.App.3d 615, 793 N.E.2d 105, 109, 275 Ill.Dec. 625 (1st Dist. 2003), quoting 
Physicians Insurance Exchange v. Jennings, 316 Ill.App.3d 443, 736 N.E.2d 179, 188 – 
189, 249 Ill.Dec. 337 (1st Dist. 2000). 

 
 The order is not final if the court retains jurisdiction for the future determination of matters of 
“substantial controversy.” In re Parentage of Rogan M., 2014 IL App (1st) 132765, ¶9, 7 N.E.3d 
243, 379 Ill.Dec. 817; Department of Public Aid ex rel. Corrigan v. Hawkins, 187 Ill.App.3d 139, 
543 N.E.2d 317, 319, 135 Ill.Dec. 82 (2d Dist. 1989) (“An order is final for purposes of review 
even though matters are left for determination when those matters are merely incidental to 
ultimate rights which have been adjudicated by the judgment or decree.”), quoting People ex rel. 
Johnson v. Payne, 127 Ill.App.3d 398, 469 N.E.2d 270, 275, 82 Ill.Dec. 741 (1st Dist. 1984). 
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II. [3.2] FINAL JUDGMENTS UNDER FEDERAL LAW 
 
 Jurisdiction in the federal courts of appeals is based on 28 U.S.C. §1291:  
 

The courts of appeals (other than the United States Court of Appeals for the Federal 
Circuit) shall have jurisdiction of appeals from all final decisions of the district 
courts of the United States, the United States District Court for the District of the 
Canal Zone, the District Court of Guam, and the District Court of the Virgin 
Islands, except where a direct review may be had in the Supreme Court. The 
jurisdiction of the United States Court of Appeals for the Federal Circuit shall be 
limited to the jurisdiction described in sections 1292(c) and (d) and 1295 of this title.  

 
 Section 1291 derives from the Judiciary Act of 1789, in which the First Congress established 
the principle that only “ ‘final judgments and decrees’ of the federal district courts may be 
reviewed on appeal.” Cunningham v. Hamilton County, Ohio, 527 U.S. 198, 144 L.Ed.2d 184, 
119 S.Ct. 1915, 1919 (1999), quoting Midland Asphalt Corp. v. United States, 489 U.S. 794, 103 
L.Ed.2d 879, 109 S.Ct. 1494, 1497 (1989). The Supreme Court has repeatedly interpreted §1291 
to mean that an appeal ordinarily will not lie until after final judgment has been entered in a case. 
Cunningham, supra, 119 S.Ct. at 1919. 
 
 The rule that a party must ordinarily raise all claims of error in a single appeal following final 
judgment on the merits serves a number of salutary purposes. First, “[i]t emphasizes the deference 
that appellate courts owe to the trial judge as the individual initially called upon to decide the 
many questions of law and fact that occur in the course of a trial.” Firestone Tire & Rubber Co. v. 
Risjord, 449 U.S. 368, 66 L.Ed.2d 571, 101 S.Ct. 669, 673 (1981). The rule also promotes 
efficient judicial administration. As the Supreme Court explained in Firestone Tire, permitting 
piecemeal appeals would undermine the independence of the district judge. Moreover, the rule 
promotes the “sensible policy of ‘avoid[ing] the obstruction to just claims that would come from 
permitting the harassment and cost of a succession of separate appeals from the various rulings’ ” 
that arise in litigation. Id., quoting Cobbledick v. United States, 309 U.S. 323, 84 L.Ed. 783, 60 
S.Ct. 540, 541 (1940). “Consistent with these purposes,” the Cunningham Court continued, “we 
have held that a decision is not final, ordinarily, unless it ‘ends the litigation on the merits and 
leaves nothing for the court to do but execute the judgment.’ ” 119 S.Ct. at 1920, quoting Van 
Cauwenberghe v. Biard, 486 U.S. 517, 100 L.Ed.2d 517, 108 S.Ct. 1945, 1949 (1988).  
 
 Although this rule is often easily applied, the Supreme Court has acknowledged that the 
determination of whether a judgment is final can sometimes be a challenge. In Eisen v. Carlisle & 
Jacquelin, 417 U.S. 156, 40 L.Ed.2d 732, 94 S.Ct. 2140, 2149 (1974), the Court noted that no 
“verbal formula yet devised can explain prior finality decisions with unerring accuracy or provide 
an utterly reliable guide for the future.” The Court explained that the requirement of finality “is to 
be given a practical rather than a technical construction,” requiring an “evaluation of the 
competing considerations underlying all questions of finality — ‘the inconvenience and costs of 
piecemeal review on the one hand and the danger of denying justice by delay on the other.’ ” 94 
S.Ct. at 2149, quoting Cohen v. Beneficial Industrial Loan Corp., 337 U.S. 541, 93 L.Ed. 1528, 
69 S.Ct. 1221, 1226 (1949). 




