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I. [11.1] INTRODUCTION 
 
 Illinois Supreme Court Rule 306(a) permits a discretionary appeal from certain orders of the 
circuit court that have a significant and immediate impact on the litigation. Rule 306(a) provides 
an immediate discretionary appeal option for nine specific orders that should be resolved early in 
the litigation, such as venue, jurisdiction, class certification, and forum non conveniens, as well as 
orders granting a new trial. Each of these orders is considered nonfinal and is potentially 
appealable under Rule 306 because it has an immediate and significant impact on the ultimate 
disposition of the case. Moreover, early resolution of these issues often prevents waste and 
inconvenience associated with a retrial. 
 
 Rule 306 governs interlocutory appeals from certain orders by permission of the appellate 
court. No special finding is required from the circuit court other than having ruled on one of the 
motions specified in Rule 306(a). To appeal, a party must petition the appellate court for leave to 
appeal within 30 days of the order. Committee Comments, Ill.S.Ct. Rule 306 (Sept. 1983). Rule 
306(a) appeals are discretionary with the appellate court and are not a matter of right. Mesa v. 
Chicago & North Western Transportation Co., 98 Ill.2d 356, 456 N.E.2d 1, 2, 74 Ill.Dec. 499 
(1983). If granted, the appeals are briefed in the same manner as any appeal as of right.  
 
 Rule 306(a) contains its own provisions for filing a petition for leave to appeal, and these 
provisions must be strictly followed to avoid forfeiting the right to appeal. Hamas v. Payne, 107 
Ill.App.2d 316, 246 N.E.2d 1 (2d Dist. 1969). 
 
 As with all appellate court filings after July 1, 2017, electronic filings rules apply to Rule 
306(a) petitions. 
 
 
II. [11.2] INTERLOCUTORY APPEAL OF CERTAIN ORDERS 
 
 Ill.S.Ct. Rule 306(a) is often viewed in two parts: (a) Rule 306(a)(1), concerning appeals 
from orders granting new trials; and (b) Rule 306(a)(2) – 306(a)(9), concerning appeals from 
other types of interlocutory orders deemed subject to immediate permissive appeal. The 
distinction is crucial because there are different rules governing each as to whether failure to file 
an interlocutory appeal precludes further consideration of that issue on appeal following the trial. 
The scope of the review undertaken by the appellate court is also different, with a broader look 
being taken at orders granting new trials versus interlocutory appeals under the remaining 
sections, which tend to focus solely on the issue presented, such as venue, jurisdiction, or forum 
non conveniens. 
 
A. [11.3] Appeals from Orders Granting New Trials — Illinois Supreme Court Rule 

306(a)(1) 
 
 Ill.S.Ct. Rule 306(a)(1) permits a party to petition for leave to appeal to the appellate court 
from an order of the circuit court granting a new trial. The rule permits an interlocutory appeal of 
any order granting a new trial of any kind, which may include a new trial on a limited portion of 
the case or a new trial on damages or liability alone. See, e.g., Stamp v. Sylvan, 391 Ill.App.3d 
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117, 906 N.E.2d 1222, 1227 – 1228, 329 Ill.Dec. 611 (1st Dist. 2009). An order granting a new 
trial is not a final order itself because it does not dispose of the entire litigation but instead 
requires a retrial to resolve the outstanding issues. Rodriguez v. Chicago Transit Authority, 58 
Ill.App.2d 150, 206 N.E.2d 828 (1st Dist. 1965). Rule 306(a)(1) was created to provide a vehicle 
for an immediate appeal so as to lessen the potential for an unnecessary retrial in the event the 
new trial was improvidently granted. Wettaw v. Retail Hardware Mut. Fire Ins. Co., 285 Ill.App. 
394, 2 N.E.2d 162 (4th Dist. 1936). 
 
 A petition for leave to appeal to the appellate court from a circuit court order granting a new 
trial or denying certain motions must be filed in the appellate court within 30 days after the entry 
of the order. Ill.S.Ct. Rule 306(c)(1). If not, the right of appeal as to the grant of a new trial is lost. 
 
 1. [11.4] Failure To File Petition for Leave Waives Appeal of New Trial 
 
 Failure to properly appeal the grant of a new trial waives any right to address it at the 
conclusion of the litigation. In Stephens v. Taylor, 207 Ill.2d 216, 797 N.E.2d 679, 686, 278 
Ill.Dec. 84 (2003), the Illinois Supreme Court addressed the effect of a party’s failure to file an 
appeal from the allowance of a new trial. The court stated that “parties are entitled to one appeal 
from an order of the trial court granting a new trial. . . . If parties do not appeal the grant of a new 
trial, they forever waive their rights.” [Citation omitted.] Id. 
 
 A petition for leave to appeal under Ill.S.Ct. Rule 306(a)(1) is the only way to appeal a circuit 
court’s order granting a new trial. Once the petition for leave to appeal has been waived, appellate 
review of the order granting the new trial has been waived. Rodriguez v. Chicago Transit 
Authority, 58 Ill.App.2d 150, 206 N.E.2d 828 (1st Dist. 1965). In Rodriguez, the jury returned a 
verdict in favor of the plaintiff for personal injuries in the sum of $1,000. The defendant moved 
for a new trial based on the fact that the jury’s verdict was against the manifest weight of the 
evidence. 206 N.E.2d at 832. The circuit court granted the motion and ordered a new trial.  
 
 However, instead of filing a motion for leave to appeal the circuit court’s order granting a 
new trial, the plaintiff moved for a waiver of his right to a new trial and filed a supporting 
affidavit and also filed a motion to strike the portion of the order that granted the new trial. The 
circuit court granted the motion for a waiver of a new trial and dismissed the defendant. The 
plaintiff attempted to avoid the risk that the appellate court would deny his petition as well as 
avoid a more strict abuse of discretion standard that the appellate court would apply to the circuit 
court’s judgment. However, the First District held that the appellant could not avoid a new 
method of appealing from an order granting a new trial by voluntarily relinquishing his right to 
the new trial and having judgment entered on behalf of his opponent. 206 N.E.2d at 834 – 835. 
 
 2. [11.5] Scope of Review of Order Granting New Trial 
 
 Once a petition for leave to appeal is granted, the appellate court may review all the rulings of 
the lower court underlying the order. Stamp v. Sylvan, 391 Ill.App.3d 117, 906 N.E.2d 1222,  
1227 – 1228, 329 Ill.Dec. 611 (1st Dist. 2009). The Committee Comments to Ill.S.Ct. Rule 
366(b)(2)(v) state, “Once the appeal is allowed [under Rule 306], the whole case is before the 




